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Federal Communications Commission 
445 12" Street S.W., TW-A325 
Washington, DC 20554 
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RE: CC Docket Nos. 01-338.96-98 and 98-147. In the Matter of Review of the 
Section 251 Unbundling Obligations of Incumbent Local Exchange Carriers; 
Implementation of the Local Competition Provisions of the Telecommunications 
Act of 1996: Deulovment of Wireline Services Offering Advanced Telecommunications 
Capability 

Dear Ms. Dortch: 

Today, Cronan O'Connell, Mary Retka, Molly Martin and Craig Brown of Qwest 
Communications International Inc., met with Matthew Brill, legal advisor to Commissioner 
Kathleen Abernathy of the Federal Communications Commission. The material in the attached 
presentation concerning Triennial Review issues was reviewed. In particular, Qwest discussed 
its UNE-P Transition Plan, reviewed its Hot Cut Process, and discussed alternative options for 
local usage and commingling restrictions. Also discussed were general legal and policy issues 
including state preemption, necessary steps to avoid delays in implementation, and treatment of 
"de-Listed," UNEs. 

In accordance with Section 1.1206(b)(2) of the FCC's Rules, an original and six copies (two for 
each proceeding) of this letter are being filed with your office for inclusion in the public record. 

Acknowledgment and date of receipt of this submission are requested. A duplicate of this letter 
is provided for this purpose. Please call if you have any questions. 

ia u e- ail at mbrillk3fcc.gov with attachment) 

Attachment 

http://mbrillk3fcc.gov
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Key Points 
Unbundled Switching 
- Hot Cut P w c ~ S S  

- UNE-P Transition Proposal 

Transport 
- Local Usage and Commingling Restrictions 

- Advanced Services 

- CLEC Access to DLC Loops 

n General Issues 
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Preemption of States 
Necessary Steps to Avoid Delays in Implementation 
Treatment of “De-Lkted” Network Elements Offered Under 
Section 271 
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Unbundled Switching - Key Points 

CLECs are not impaired without access to 
Switching as an Unbundled Network Element 

a The FCC has authority to mandate nationwide 
removal of Local Switching from the Unbundled 

. .  , '  

. Network Element list 
- +  . 
' \ -  

,'/ . . 

ching is'not n cessary as a means to 
acquire customers - even for a limited time period 

';1 An Order should clearly define the end date far 
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Unbundled Local Switching as a UNE 

Qwest- Q 
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Competitive Trigger "Alternatives" on the 
Record To Date (cont.) 

AI ternatives Triggers 
4. A m  

6. ALTW 
Compte1 
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4 to 5 mrnptitlve prwiders "Mf- 
provisioned" at bo€h the WC and end point 

- Financially stable 
- Have sufficient capacity to meet "projected" 

needs d all CLECs on specific routes 

networks 
- Multi-vendor testing - Cross-mllnect3 

1 C E C S  II& W U h d  to build '@&mF' 

- 4 C O r n p W w e  providers at bath WC and 
end point 

Implementation Process 
- Would Defer to ~ h t e  

regulatom for final 
determination and if 
approved, implementation 

- Many oppartunities for 
gaming and delay 

- Beyond requirements of 
"necessary and impaif' test 

- Extremely complex and 
subjective, likely resulting 
in inconsistent results 

Qwe s t,' Q 
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Other Regulatory Matters -- EELS 

Q Today, Qwest's EEL offerings allow viable 
facilities-based local competition 

o Should the Commission, however, determine 
that the current use restrictions need to be 
reviewed, Qwest proposes workable 
alternatives that: 
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- Promote facilities-based local competition 
- Strike a competitive balance for both ILECs and 

CtECs 

Qwe st-,* Q 



Local Use Restriction Alternatives 

#I: CLEC self-cerljlies that its I ~ s  and 
transport mny at least 51 % "local" traffic; 
andh  

10 

Audit pnwisixm would apply 
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Local Use Restriction Audit Provisions 

1 As a condition of the purchase of or conversion to EELS, the CL€C must 
agree to provide traffic billing records to 3 third party auditor to be 
identified by the ILEC for review of complianm with the local use 
certification. 
- lhe ILEC may initiate an audit by an independent third party to assure 

compliance with the 1-1 use res-trickn no -diet than 6 months, after this 

- Ewwy 6 months, the CLEC must be prepared to pmvide to third party auditwr if 
requested, one month's CDR upon 7 day's notice. The audit will include 
verification that the traffic canid wer the bcility OT facilities in questim meets 

provisioned- 

e local usage re3trMon. 
e data m u i d  for 311 audit would be the call detail reoMds (CDR) in the A M  
mat from the CLEC Im=al voice switch. 

CI If the CLEC is found to be in violatian of the local use restriction, the 
CLEC will pay: I) all costs for the auditor and the ILEC personnel involved 
in the audit, 2) corrected billing back 10 date the circuit was established, 3) 
interest (penalty) on the amount of corrected billing, and 4) loss of 
commingling rights after three faulted audits 

we5t Q 
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The FCC Should Not Require Further 
Unbundhg of Advanced Services 

0 ILECs have no scale advantages in the market for Advanced 
Services - intermodal competition is thriving. 

nomic benefits of nationwide 
Broadband Deployment. 

13 
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How Does a CLEC Access the Unbundled Loop 
When There 1s Fiber in the Feeder and the Loop is Integrated 

into the Switch? 

a m  via an available capper 
lckcbp a one exists 

0 Thirdmf iw ff nother m r  Imp or 
UbLC is available then the "Hairpin" 
optiin is the meam to prwh the UBL 

0 CLEC can a m  capper loop at the 
remob terminal to pr-~Ede ADSL 



The Commission Must Preempt 
Inconsistent State Actions 

0 As a matter of law, the Commission may not permit states to 
override its unbundling determinations 
- Section 251(d)(2) requires the Commission to strike a national 

policy balance in light of the benefits and costs of unbundling 
Once the Commission strikes that balance, a deviation in either 
direction would be Inconsistent with federal law; in other 
wards, the Commission's unbundling decisions create both a 
"floor" and a "ceiling" 

tter af policy, the Commission should not permit 
states to override its unbundling determinations 
- Alternative would result in patchwork of unbundling rules, 

governed by state policy differences, protracted litigation, and 
uncertainty 
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The Commission Must Preempt 
Inconsistent State Actions (cont’d) 

atural extension of 

Commission’s adoption of guidelines or presumptive 
determinations, with ultimate dabminations by the states, 
would be tantamou 

: ;&gT$+k &$g$*&-#&&4%; 
elegation to state 

unbundling decisions 

. .~ :- . ~ ; :  - .I I .. . ~, . , . I ,  , - 
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Commission must guard against reregulation of UNEs 
through section 271 
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The Commission Must Take Certain Steps to 
Avoid Frustration of Its Objectives 

- West has encountered significant problems and delays in 
implementing the Commission's /SP Rec;pmca/ 
Compensafion Order; in many cases, CLECs simply ignored 
the Order 

Such delays frustrate the Commission's policies and can be 
avoided with certain narrow prescriptions 
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